How (Not) to Implement Cost as a Sentencing Factor by Scott, Ryan W.
Maurer School of Law: Indiana University
Digital Repository @ Maurer Law
Articles by Maurer Faculty Faculty Scholarship
2012
How (Not) to Implement Cost as a Sentencing
Factor
Ryan W. Scott
Indiana University Maurer School of Law, ryanscot@indiana.edu
Follow this and additional works at: http://www.repository.law.indiana.edu/facpub
Part of the Criminology and Criminal Justice Commons, and the Law Enforcement and
Corrections Commons
This Article is brought to you for free and open access by the Faculty
Scholarship at Digital Repository @ Maurer Law. It has been accepted for
inclusion in Articles by Maurer Faculty by an authorized administrator of
Digital Repository @ Maurer Law. For more information, please contact
wattn@indiana.edu.
Recommended Citation
Scott, Ryan W., "How (Not) to Implement Cost as a Sentencing Factor" (2012). Articles by Maurer Faculty. Paper 2051.
http://www.repository.law.indiana.edu/facpub/2051
1. Introduction cssit con tassei
RYAN W. ~The Missouri Sentencing Advisory Commission (M SAC) reocsasakyviblininoANo
SCT recently made national headlines for its decision to make setnigrgs.Teapo
information available to sentencing judges about the costs
Associate of various punishment options. The idea is entirely sensi-en
Professor, Indiana ble. Confronted with a severe economic downturn, state cnrlpr ftenwyrvs
University Maurer legislatures are desperate to cut spending. It would be irre- ecn.IMisuissros
School of Law, sponsible, and probably impossible, to completely ignore acuta etnigadi
Bloomington the price tag attached to different forms of punishment. s ytmtcly ahrta
Better information about the projected costs of imprison- tr eiin nidvda a
ment, compared to cheaper alternatives such as probation,
migt prsude udgs n sme ase tofogo prson 11re soursSkenvaible Ines
A. Vo untarines
Missouri's Misguided Appros
nter-Judge Dispa
An Alternative Mode
ote
4,13 U. CHI. L. REV. 109, 145-47 (1975); CHARLES D. PHILLIPS, SenNcos-CtyTeIptofetnigGudlesn
SENTENCING COUNCILS IN THE FEDERAL COURTS: AN EVALUATION SaeLvlSntos nAayi vrTm,5 RM EIQ
86-95 (1981). For a fuller discussion of sentencing councils 35(04;JnSrne o tmn h feto tt
and obstacles to effective information sharing by sentencing Snecn oiiso nacrto ae,4 RM EIQ
courts, see Scott, supra note 22. 4620)
40 Davey, supra note 13.49KmSHut&McalCnelAvsrGidiesnth
41 Heather Ratcliffe, Missouri Judges Get Penalty Cost Before Sen- PotBaeyE,17FD NTRT.23(05)
tencing, ST. Louis POST-DISPATCH, SEPT. 14, 2010, available at 50AIRPTspant48at057
http://www.stltoday.com/news/local/crime-and-courts/ 5 OE EA OE§6.29 TnaieDatN.120)
article 924097a5-9f4d-54bb-80ca-4cc4160dde7c.html. 5 d .22()i m.b h omsinadsnecn
42 Id. (quoting St. Louis County Circuit Court administrator jde ol efe opru tltra betvs uha
PaulI Fox). dtrec n naaiain hr esnbyfail n
43 MINN. STAT. §244.09, subd. 5(2) (2010). wti hs erbtv iis d .2a(i m.b
44 Richard Frase, Sentencing Guidelines in Minnesota, 1978-2003, 53Seeg.PalRbno&RbrtKzaCncdne
32 CRIME & JUST. 131, 196-99 (2005).anCofitiInutosfJsic,9MN.L.RV18,
45 Id. at 198. 13 20) lc itoh eet eorcadSn
46 BUREAU OFJUSTICE STATISTICS, PRI ONERS IN 2009, app. tbl. 9 tnigRfr,9 RMNLG U.PLY19,10
(2010), available at http://bjs.ojp.usdoj.gov/content/pub/pdf/ (20)
p09.pdf. The imprisonment rate, as defined by the Bureau of 54MN.SA §2.0,sb ()(01.
Justice Statistics, is the number of prisoners sentenced to 5 tt .Jcsn 4 .. d33 6 Mn.20) in
more than one year per 100,000 residents. Id. at 13. SngGieie t L;MDLPNLCD §63077Z
47 Kevin R. Reitz, Don't Blame Determinacy: U.S. Incarceration(TnaieDftN.120)
Growth Has Been Driven by Other Forces, 84 T EX. L. REV. 1784, 56M.RV T.§58017(21)
1789 (2005).57MCALTNYSETNIGMTES2(19)
48 See Am. LAW INST., MODEL PENAL CODE: SENTENCING, REPORT 74-77 5843US20(05)
(2003) ~ ~ ~ ~ ~ ~ ~ ~ 9 (2004); Jon Sorense &eotr Donenate Ste n TheRT] Efec ofI Statespa oe48t11 9
